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HOUSE BI LL 2237

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Linville, Chandler and Fromhol d

Read first tinme 04/01/2003. Referred to Commttee on Appropriations.

AN ACT Relating to water discharge fees; and anending RCW
90. 48. 465.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.48.465 and 2002 ¢ 361 s 2 are each anended to read
as follows:

(1) The departnent shall establish annual fees to collect expenses
for issuing and admnistering each class of permts under RCW
90. 48. 160, 90.48.162, and 90.48.260. An initial fee schedule shall be
established by rule and be adjusted no nore often than once every two
years. This fee schedule shall apply to all permts, regardless of
date of issuance, and fees shall be assessed prospectively. Al fees
charged shall be based on factors relating to the conplexity of permt
i ssuance and conpliance and may be based on pollutant | oading and
toxicity and be designed to encourage recycling and the reduction of
the quantity of pollutants. Fees shall be established in amobunts to
fully recover and not to exceed expenses incurred by the departnent in
processing permt applications and nodifications, nonitoring and
eval uating conpliance with permts, conducting inspections, securing
| aboratory analysis of sanples taken during inspections, reviewng
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pl ans and docunents directly related to operations of permttees,
overseeing performance of delegated pretreatnent prograns, and
supporting the overhead expenses that are directly related to these
activities.

(2) The annual fee paid by a municipality, as defined in 33 U S. C
Sec. 1362, for all donmestic wastewater facility permts issued under
RCW 90. 48. 162 and 90. 48. 260 shall not exceed the total of a maxi num of
fifteen cents per nonth per residence or residential equivalent
contributing to the nmunicipality's wastewater system

(3) The departnent shall ensure that indirect dischargers do not
pay twice for the admnistrative expense of a permt. Accordi ngly,
adm ni strative expenses for permts issued by a nunicipality under RCW
90. 48. 165 are not recoverable by the departnent.

(4) In establishing fees, the departnent shall consider the
econom c i npact of fees on snall dischargers and the econom ¢ i npact of
fees on public entities required to obtain permts for storm water
runof f and shall provide appropriate adjustnents.

(5) The fee for an individual permt issued for a dairy farm as
defined under chapter 90.64 RCWshall be fifty cents per animal unit up
to one thousand two hundred fourteen dollars for fiscal year 1999. The
fee for a general permt issued for a dairy farm as defined under
chapter 90.64 RCW shall be fifty cents per animal unit up to eight
hundred fifty dollars for fiscal year 1999. Thereafter, these fees may
rise in accordance with the fiscal gromh factor as provided in chapter
43. 135 RCW

(6) The fee for a general permt or an individual permt devel oped
solely as a result of the federal court of appeals decision in
Headwaters, Inc. v. Talent Irrigation District, 243 F.3rd 526 (9th Gr.
2001) is limted, until June 30, ((2663)) 2005, to a maxi mum of three
hundred dollars. Such a permt is required only, and as |long as, the
interpretation of this court decision is not overturned or nodified by
future court rulings, admnistrative rule making, or clarification of
scope by the United States environnental protection agency or
| egi sl ative action. In such a case the departnent shall take
appropriate action to rescind or nodify these permts.

(7) All fees collected under this section shall be deposited in the
water quality permt account hereby created in the state treasury.
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Moneys in the account nay be appropriated only for purposes of
adm nistering permts under RCW 90. 48. 160, 90.48. 162, and 90. 48. 260.

(8) The departnment shall present a biennial progress report on the
use of noneys fromthe account to the legislature. The report wll be
due Decenber 31st of odd-nunbered years. The report shall consist of
information on fees collected, act ual expenses incurred, and
antici pated expenses for the current and follow ng fiscal years.

~-- END ---
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